Rule 1.3 Antidegradation Standards and I mplementation Procedures
SECTION 1. 327 IAC 2-1.3-1 ISADDED TO READ ASFOLLOWS:

327 1AC 2-1.3-1 Applicability of water quality standards
Authority: 1C 13-13-5-1; IC 13-13-5-2; 1C 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18- 4-1; 1C 13-18-4-3
Affected: IC 13-18-3; IC 13-18-4

Sec. 1. Thewater quality standards established by this rule sha appty (except for section
7 of thisrule) and 327 |AC 2-1.1 through 327 IAC 2-1.6 appliesto all surface waters of the
state. except waters of the state withtn the Great takes system regutated under 327 tAC 2-15:
(Water Pollution Control Board; 327 IAC 2-1-1,; filed Sep 24, 1987, 3:00 p.m.: 11 IR 579; filed
Feb 1, 1990, 4:30 p.m.: 13 1R 1018; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1347)

SECTION 2. 327 IAC 2-1.3-2ISADDED TO READ AS FOLLOWS:

327 |AC 2-1.3-2 Definitions
Authority: 1C 13-13-5-1; IC 13-13-5-2; IC 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18-4-1; IC 13-18-4-3
Affected: I1C 13-13-1-1; IC 13-18-3; IC 13-18-4; I1C 14-22-34; IC 36-2-3.5; IC 36-3-1

Sec. 2. Thefollowing definitions apply to thisruleand 327 |AC 2-1.1 through 327
IAC 2-1.6:

(1) “Application” means an application for a:

(A) permit; or

(B) determination related to a per mit.
(2)" Best management practices’ or “BMPs’ means the following measuresto
prevent or reduce the pollution of surface watersof the state:

(A) Schedules of activities.

(B) Prohibitions of practice.

(C) Treatment requirements.

(D) Operation and maintenance procedur es.

(E) Use of containment facilities.

(F) Other management practices.
BM Ps may be employed, for example, to control plant site run-off, spillage or leaks,
dludge or waste disposal, or drainage from raw materials storage resulting from
manufacturing, commercial, mining, or silvicultural activities.
(3) “Bioaccumulation” meansthe net accumulation of a substance by an organism
asaresult of uptake from all environmental sour ces.
(4) “Bioaccumulation factor” or “BAF” meanstheratio (in litersper kilogram) of a
substance’s concentration in tissue of an aquatic organism to its concentration in the
ambient water, in situations wher e both the organism and itsfood are exposed and
theratio does not change substantially over time.



(5) “ Bioaccumulative chemical of concern” or “BCC” hasthe meaning set forth in
section 6.7 of thisrule.
(6) “Board” meansthe water pollution control board established under |C 13-18-1.
(7) “CERCLA” meansthe Comprehensive Environmental Response, Compensation,
and Liability Act, 42 U.S.C. 9601 through 42 U.S.C. 9675, as amended on October
11, 1996.
(8) “Clean Water Act” or “CWA” meansthe Federal Water Pollution Control Act,
33U.S.C. 1251 et seq., asamended on December 16, 1996.
(9) “Combined sewer” means a sewer designed and employed to receive both:

(A) water-carried or liquid wastes; and

(B) storm or surface water.
(10) “Commissioner” meansthe commissioner of the department of environmental
management.
(11) * Community” means a general collectiveterm to describe the varieties of
aquatic species and associated organisms|living together in a water body.
(12) “Control document” means an NPDES permit or a 8§ 401 water quality
certification.
(13) “Criteria” means a definite numerical value or narrative statement
promulgated by the board to maintain or enhance water quality to provide for and
fully protect designated uses of the surface waters of the state.
(14) “ Department” meansthe department of environmental management
established in 1C 13-13-1-1.
(15) “ Designated uses’ means those uses specified in these water quality standards
for each water body whether or not they are being attained. Waste transport and
waste assimilation shall not be designated uses.
(16) “ Discharge” or “direct discharge”, when used without qualification, means a
discharge of a pollutant.
(17) “ Draft permit” means a document prepared pursuant to 327 |AC 5-3-6 prior to
the public comment period by the commissioner indicating the commissioner's
tentative decision to:

(A) issueor deny;

(B) modify;

(C) revoke and reissue;

(D) terminate; or

(E) reissue;
a permit. A notice of intent to terminate a permit, and a notice of intent to deny a
permit, aretypes of draft permits. A denial of arequest for modification, revocation
and reissuance, or termination isnot a draft permit. A proposed permit isnot a
draft permit.
(18) “ Effluent” means a wastewater discharge from a point sourceto the surface
waters of the state.
(29) “ Effluent limitation” means any restriction established by the commissioner on
guantities, discharge rates, and concentrations of pollutantsthat are discharged, or
will be discharged, from point sour cesinto surface water s of the state.
(20) “ Existing uses’ meansthose uses actually attained in the water body on or after



November 28, 1975, whether or not they areincluded under section 3 of thisrule.
(21) “Great Lakes” meansL ake Erieand Lake Michigan.
(22) “ Great Lakes states” means lllinois, Indiana, Michigan, Minnesota, New York,
Ohio, Pennsylvania, and Wisconsin.
(23) “ Great Lakes system” means all the streams, rivers, lakes, and other surface
waters of the state within the drainage basin of the Great L akeswithin Indiana.
(24) “High quality waters’ or “HQWS’ meanswater bodiesin which, on a
parameter by parameter basis, the quality of the surface waters exceed levels
necessary to support propagation of fish, shellfish, and wildlife and recreation in
and on thewater. Theterm includes any water body for which the pollutant has not
been detected in:

(A) thewater column; and

(B) nontransient aquatic organisms at levelsthat would indicate that a water

quality criterion isnot being met.
(25) “Indirect discharger” means a nondomestic discharger introducing pollutants
intoa POTW.
(26) “ Legidative body” means:

(A) board of county commissioners, for a county not subject to IC 36-2-3.5 or

IC 36-3-1;

(B) county council, for a county subject to IC 36-2-3.5;

(C) city-council, for a consolidated city or county having a consolidated city;

(D) common council, for a city other than a consolidated city;

(E) town council, for atown; or

(F) township board, for atownship.
(27) “Mixing zon€’ means an area contiguous to a dischar ge wher e the dischar ged
wastewater mixeswith thereceiving water and numeric water quality criteria may
be exceeded. The mixing zone should not be consider ed a place wher e effluentsare
treated.
(28) “National Pollutant Discharge Elimination System” or “NPDES’ meansthe
national program for:

(A) issuing;

(B) modifying;

(C) revoking and reissuing;

(D) terminating;

(E) denying;

(F) monitoring; and

(G) enforcing;
permitsfor the discharge of pollutants from point sourcesand imposing and
enforcing pretreatment requirements by the EPA or an authorized state under
Sections 307, 318, 402, and 405 of the Clean Water Act. Theterm includes a state
program approved by EPA under 40 CFR 123.
(29) “New Great Lakesdischarger” means any building, structure, facility, or
installation from which thereisor may be a discharge of a pollutant to the Great
L akes system, the construction of which commenced after March 23, 1997.
(30) “ Nuisance species’ means a har mful, nonindigenous speciesincluding the zebra



mussel, round goby, spiny water flea, sea lamprey, Eurasian water milfoil, purple
loosestrife, and ruffle.
(31) “Open waters of Lake Michigan” meansall of the surface waterswithin Lake
Michigan lakeward from aline drawn across the mouth of tributariesto thelake,
including all surface watersenclosed by constructed breakwaters. For the Indiana
Harbor Ship Canal, the boundary of the open watersof Lake Michigan isdelineated
by alinedrawn acrossthe mouth of the harbor from the East Breakwater Light
(1995 United States Coast Guard Light List No. 19675) to the northern most point of
the LTV Steel property along the west side of the harbor.
(32) “ Outstanding historic state resource water” or “OHSRWS’ meansthose
surface water s designated as such by Indiana.
(33) “Outstanding national resourcewaters’ or “ONRWS’ meansthose surface
water s designated as such by Indiana. The designation shall describe the quality of
such surface watersto serve asthe benchmark of thewater quality that shall be
maintained and protected.
(34) “Outstanding stateresource waters’ or “OSRWS’ means those surface waters
designated as such by Indiana.
(35) “Parameter” means a quantitative or characteristic element that describes
physical, chemical, or biological conditions of water.
(36) “Permit” means:

(A) apermit;

(B) alicenseg

(C) aregistration;

(D) acertificate; or

(E) other type of authoritzation required before construction or operation;
that may beissued by the commissioner under pollution control laws or
environmental management laws.
(37) “Permittee” meansthe holder of a permit.
(38) “Person” means an individual, a partnership, a copartnership, afirm, a
company, a cor por ation, an association, a joint stock company, atrust, an estate, a
municipal cor poration, a city, a school city, atown, a school town, a school district, a
school corporation, a county, any consolidated unit of gover nment, political
subdivision, state agency, a contractor, or any other legal entity.
(39) “Point source’” means any discer nible, confined, and discrete conveyance,
including, but not limited to, any of the following from which pollutants are or may
be dischar ged:

(A) Pipe.

(B) Ditch.

(C) Channdl.

(D) Tunndl.

(E) Conduit.

(F) Well.

(G) Discretefissure.

(H) Container.

(1) Rolling stock.



(J) Concentrated animal feeding oper ation.

(K) Landfill leachate collection system.

(L) Vessdl.

(M) Other floating craft.
Theterm doesnot includereturn flowsfrom irrigated agricultureor agricultural
storm run-off. See 327 | AC 5-2-4(a)(4) for other exclusions.
(40) “ Pollutant” means dredged spoil, solid waste, incinerator residue, filter
backwash, sewage, gar bage, sewage sludge, munitions, chemical wastes, biological
materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand,
cellar dirt, and industrial, municipal, and agricultural waste discharged into water.
(41) “ Pollution prevention” means pollution prevention as defined by the United
States Environmental Protection Agency under:

(A) thefederal Pollution Prevention Act, 42 U.S.C. 13101 et seq.; and

(B) the United State Environmental Protection Agency pollution prevention

policy statement (June 15, 1993).
(42) “ Privately owned treatment works’ means any device or system that is:

(A) used to treat wastes from any facility whose oper ator isnot the operator

of the treatment works; and

(B) not aPOTW.
(43) “Publicly owned treatment works’ or “POTW” means any device or system
used in thetreatment (including recycling and reclamation) of municipal sewage or
industrial wastes of a liquid naturewhich isowned by a state or municipality. This
definition includes sewer s, pipes, or other conveyances only if they convey
wastewater toa POTW providing treatment.
(44) “RCRA” meansthe Resour ce Conservation and Recovery Act, 42 U.S.C. 6901
through 42 U.S.C. 6992k, as amended on October 19, 1996.
(45) “Recommencing discharger” means a sour ce that recommences dischar ge after
terminating oper ations.
(46) “Risk” meansthe probability that a pollutant or pollutant parameter, when
released to the environment, will cause an adver se effect in exposed humans or other
living or ganisms.
(47) “ Sanitary sewer” means a sewer, to which storm, surface, and ground waters
arenot intentionally allowed to enter, that conveysliquid and water-carried wastes
from:

(A) residences;

(B) commercial buildings;

(C) industrial plants; and

(D) institutions.
(48) “Sewage” means all refuse, human excreta, garbage, waste or waste products,
or any combination of these substancesthat:

(A) ispotentially capable of contaminating the environment; and

(B) may be collected and carried off in a pipe, ditch, or channel.
(49) “Sewer” means a pipe or conduit that carries wastewater or drainage water.
(50) “ Stream design flow” meansthe stream flow that represents critical conditions,
upstream from the source, for protection of aquatic life, human health, or wildlife.



(51) “Threatened or endangered species’ meansthe following:
(A) Specieslisted, pursuant to Section 4 of the ESA*.
(B) Specieslisted as state threatened or endangered by the Indiana
Department of Natural Resources pursuant to | C 14-22-34.
(C) Speciesdesignated as state threatened or endangered speciesin the
January 22, 1997, database for endangered, threatened, rare and special
concer n species maintained by the Indiana Natural Heritage Data Center,
Division of Nature Preserves, Division of Natural Resources**.
(52) “Tier | criteria” meansnumeric criteria derived by use of the Tier | procedures
in 327 IAC 2-1.1through 327 |AC 2-1.3, that either have been adopted as numeric
criteriainto awater quality standard or are used to implement narrative water
quality criteria.
(53) “Tier Il criteria” meansnumerical criteriaderived by use of the Tier 11
proceduresin 327 |AC 2-1.1 through 327 |AC 2-1.3, that are used to implement
narrative water quality criteria.
(54) “Toxic substances’ means pollutantsthat are or may become har mful to:
(A) aquatic life;
(B) humans,
(C) other animals;
(D) plants; or
(E) food chains;
when present in sufficient concentrations or combinations. Toxic substancesinclude,
those pollutantsidentified astoxic pursuant to Section 307(a)(1) of the Clean Water
Act.
(55) “Tributaries of the Great L akes system” means all surface waters of the Great
L akes system that are not open waters of L ake Michigan or connecting channels.
(56) “ Unit of government” means a county, municipality, or township.
(57) “Variance” means a deviation from awater quality criterion or anarrative
water quality standard granted by the commissioner pursuant to 327 IAC 2-1.6.
(58) “Wastewater” meansthe following:
(A) Human excreta, water, scum, sludge, and sewage from sewage disposal
systems, retained contents of wastewater holding tanks, or portable sanitary
units.
(B) Greasg, fats, and retained wastes from grease trapsor interceptors.
(C) Wastes carried in liquid from ordinary living processes.
(D) Incidental or accidental seepage from sewage disposal systems.
(59) “Water use designations’ means a use of the surface water s of the state as
established by section 3 of thisrule.
(60) “Waters’ or “waters of the state” means either:
(A) theaccumulations of water, surface and underground, natural and
artificial, public and private; or
(B) a part of the accumulations of water;
that arewholly or partially within, flow through, or border upon Indiana. Theterm
doesnot include a private pond or an off-stream pond, reservoir, or facility, built
for reduction or control of pollution or cooling of water before discharge; unlessthe



discharge from the pond, reservoir, or facility causesor threatensto cause water
pollution.

(61) “Whole effluent toxicity” meansthe aggregate toxic effect of an effluent
measur ed directly by atoxicity test.

*Section 4 of the ESA isincorporated by reference and may be obtained for the
Superintendent of Documents, Gover nment Printing Office, Washington, D.C. 20402 or
from the Indiana Department of Environmental M anagement, Office of Water
Management, I ndiana Gover nment Center-North, 100 North Senate Avenue, I ndianapolis,
I ndiana 46206.

**The data base for endangered, threatened, rare, and special concern speciesis
incor porated by reference and may be obtained from the Indiana Department of
Environmental Management, Office of Water Management, Indiana Gover nment Center -
North, 100 North Senate Avenue, I ndianapolis, | ndiana 46206. (Water Pollution Control
Board; 327 IAC 2-1-1.1)

SECTION 3. 327 IAC 2-1.3-3ISADDED TO READ ASFOLLOWS:

327 1AC 2-1.3-3 Maintenance of surface water quality standards (antidegradation
standar ds)
Authority: 1C 13-13-5-1; IC 13-13-5-2; IC 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18-4-1; IC 13-18-4-3
Affected: IC 13-18-3; IC 13-18-4




(b) The Tier 2 antidegradation standard for high quality waters (HQWSs) isas
follows:
(1) Thesurface waters of the state whose existing quality exceesds the standards for any
parameter isbetter than the water quality criteriafor that parameter established
heretn as of February 37 1977 in section 6.1 of thisrule shall be considered high
quality for that parameter consistent with the definition of high quality waters.
(2) Thishigh quality of water shall be maintained 1 thetr present high guatty and
protected unless and tnt tt +s affirmatively demonstrated to the commtssioner that
Hmited degradation of sueh waters ts fustiftable on the basts of the commissioner finds,
after full satisfaction of intergover nmental coordination and public participation of
Indiana’s continuing planning process and the provisionsin section 2.4 of thisrule
that allowing a significant lowering of water quality is necessary and accommodates
important economic or social factoers and witt not interfere with or become Htrtods to
any benefictal tises made of; or presentty posstble; i sueh waters: H making afinat
tletermination tnder thts subdivision; the eommmisstoner shal give appropriate
constderation to public partictpation and thtergovernmental coordination:

—(3) The foltowing waters of htgh euattty; as defiried th sabdivision (2); are destignated by
the board to be an outstanding state resotree and shal be matntathed th thetr present khigh
tuatty without degradatton: development in the areain which the surfacewatersare
located. In allowing a significant lowering of water quality, the commissioner shall
assure:

(A) water quality adequateto fully protect designated uses; and
(B) that there be achieved the highest statutory and regulatory requirements
for all new and existing point sour ces and, where authority exists, all cost-
effective and reasonable best management practices for nonpoint source
control.
(3) The commissioner shall use the antidegradation implementation proceduresin
sections 2.1 and 2.2 of thisrule to determineif a significant lowering of water
quality shall be allowed, unless an exemption listed in section 2.3 of thisrule applies.

(c) TheTier 2.5 antidegradation standard for outstanding historical stateresource
waters (OHSRWs) isasfollows:
(1) For bioaccumulative chemicals of concern (BCCs) in OHSRWSs, aswell aswaters
within two (2) miles upstream of an OHSRW, no new or increased loading shall be
allowed, unless an exemption listed in section 2.3(c) of thisrule applies.
(2) For non-bioaccumulative chemicals of concern (non-BCCs) in OHSRWSs, as well
aswaterswithin two (2) miles upstream of an OHSRW, these water s shall be
maintained and protected in their present high quality unlessthe commissioner
finds, after full satisfaction of intergover nmental coordination and public
participation of Indiana’s continuing planning process and the provisionsin section
2.4 of thisrulethat allowing a significant lowering of water quality isnecessary and
accommodates impor tant economic or social development in the area in which the
surface watersare located. In allowing a significant lowering of water quality, the
commissioner shall:



(A) assurewater quality adequateto fully protect designated uses;
(B) assurethat there be achieved the highest statutory and regulatory
requirementsfor all new and existing point sources and, where authority
exists, all cost-effective and reasonable best management practices for
nonpoint sour ce control; and
(C) use the antidegradation implementation proceduresin section 2.2 of this
ruleto determineif a significant lowering of water quality shall be allowed,
unless an exemption listed in section 2.3(d) of thisrule applies.

(3) Thefollowing streams are designated as outstanding historical state resource

waters (OHSRWs):
(A) Bear Creek in Fountain County from the bridge on County Road 450
North to its confluence with the Wabash River.
(B) Thesmall tributary to Bear Creek in Fountain County within the
Portland Arch Nature Preserve which enters Bear Creek at the sharpest
bend and has formed the small natural bridge called Portland Arch.
(C) Big Pine Creek in Warren County downstream of the State Road 55
bridge near the town of Pine Village to its confluence with the Wabash River.
A) (D) The Blue River in-Washington; Crawford; and Harrtson Counties; from
river mie 570 to river mite 15 from the confluence of the West and Middle
Forks of the Blue River in Washington County downstream to its confluence
with the Ohio River.
(E) The South Fork of Blue River in Washington County from the Horner's
Chapel Road bridge downstream to its confluence with Blue River.
(F) Cedar Creek in Allen and DeK alb counties, from DeKalb CR 68 (river
mile 13.7) to its confluence with the St. Joseph River.
(G) Clifty Creek in Montgomery County within the boundaries of Pine Hills
Nature Preserve.
(H) Fall Creek in Warren County from theold C.R. 119 bridge in the NW
quarter of Section 21, Township 22N, Range 8W downstream to its
confluence with Big Pine Creek.
(I All surface watersincor porated in the Indiana Dunes National L akeshore.
(J) Indian Creek in Montgomery County from the County Road 650 West
bridge downstream to its confluence with Sugar Creek.
(K) Lost River and all surface and underground tributaries upstream from
the Orangeville Rise (T2N, R1W, Section 6) and the Rise of L ost River (T2N,
R1W, Section 7) and the main stem of the Lost River from the Orangeville
Rise downstream to its confluence with the East Fork of White River.
(L) Mud Pine Creek in Warren County from the bridge on the County Road
between Brisco and Rainsville to its confluence with Big Pine Creek.
(M) Rattlesnake Creek in Fountain County from the bridge on County Road
450 North toits confluence with Bear Creek.

B) FheNorth-Fork-of (N) Wildcat Creek in Carroll and Tippecanoe Counties,
from SR 29 (river mile 43.11) to Eisenhower Road (river mile 4.82).
£€) (O) The South Fork of Wildcat Creek in Tippecanoe County, from SR 38

(river mile 10.21) to river mte 8:60 its confluence with Wildcat Creek.
(P) Thelndiana portion of the open water s of Lake Michigan.



(4) For all surface waters designated as OHSRW s under subdivision (3), the
commissioner shall do thefollowing:
(A) Evaluate the OHSRWswithin twenty-four (24) months from the effective
date of thisrule, using the proceduresfor designation of a water body in 327
|AC 2-1.4-1 to deter mine which of the OHSRW s meet the conditions for
designation as an outstanding state resour ce water (OSRW) or an
outstanding national resource water (ONRW).
(B) Commence the public notification procedures specified in 327 |AC 2-1.4-
2 within thirty-six (36) months from the effective date of thisrule.
(C) Initiate arulemaking to designate each OHSRW that qualifiesfor
designation asan OSRW or ONRW within forty-two (42) months from the
effective date of thisrule.

(d) The Tier 2.9 antidegradation standard for outstanding state resour ce waters
(OSRWs) isasfollows:
(1) For BCCsin OSRWSs, aswell aswaterswithin two (2) miles upstream of an
OSRW, no new or increased loading shall be allowed, unless an exemption listed in
section 2.3(c) of thisrule applies.
(2) For non-BCCsin OSRWSs, aswell aswaterswithin two (2) miles upstream of an
OSRW, these water s shall be maintained and protected in their present high quality
unlessthe commissioner finds, after full satisfaction of inter gover nmental
coordination and public participation of Indiana’s continuing planning process and
the provisionsin section 2.4 of thisrule that allowing a significant lowering of water
guality is necessary and accommodates important economic or social development
in thearea in which the surface waters arelocated. I n allowing a significant
lowering of water quality, the commissioner shall:
(A) assurewater quality adequateto fully protect designated uses;
(B) assurethat there be achieved the highest statutory and regulatory
requirementsfor all new and existing point sources and, where authority
exists, all cost-effective and reasonable best management practices for
nonpoint sour ce control; and
(C) use the antidegradation implementation proceduresin section 2.2 of this
ruleto determineif a significant lowering of water quality shall be allowed,
unless an exemption listed in section 2.3(d) of thisrule applies.
(3) Additionally, for non-BCCsin OSRWSs, any new or increased discharge limit
shall only be allowed if the discharger demonstratesthat the proposed discharge or
other activitieswill result in a net improvement to the water quality of thereceiving
water body, unless an exemption listed in section 2.3(d) of thisrule applies.

(e) TheTier 3 antidegradation standard for outstanding national resour ce waters
(ONRWSs) isthat all surface waters designated asan ONRW and their tributariesshall be
maintained and protected in their present high quality without degradation except for
short term, temporary discharges as described in section 2.3(b)(4) of thisrule. To ensure
this antidegradation standard is met, the following requirements apply:

(2) All deliberate actionsthat result in a new or increased discharge from an existing



or new discharger are prohibited.
(2) Dischargesto atributary of an ONRW shall not be allowed if it would cause an
increase in the ambient concentration of that pollutant in the ONRW.

4) (f) Except for OSRWs and ONRWS, any determination made by the commissioner
in accordance with Section 316 of the Clean Water Act concerning alternative thermal effluent
limitations wiH shall be considered to be consistent with the petictes erdnetated
antidegradation standar ds contained in this section. (Water Pollution Control Board; 327 IAC
2-1-2; filed Sep 24, 1987, 3:00 p.m.: 11 IR579; filed Feb 1, 1990, 4:30 p.m.: 13 IR 1018; errata
filed Jul 6, 1990, 5:00 p.m.: 13 IR 2003; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1346)

SECTION 4. 327 IAC 2-1.3-4 ISADDED TO READ ASFOLLOWS:

327 1AC 2-1.3-4 Antidegradation implementation proceduresfor bioaccumulative
chemicals of concern
Authority: 1C 13-13-5-1; IC 13-13-5-2; IC 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18-4-1; IC 13-18-4-3
Affected: IC 13-18-3; IC 13-18-4

Sec. 4. () In HQWs, for a bioaccumulative chemical of concern (BCC), unlessan
exemption listed in section 2.3(c) of thisrule applies, a significant lowering of water quality
will occur and an antidegradation demonstration will be required when a new or increased
loading of any BCC is proposed from any new or existing discharger, either point source or
nonpoint source, for which a new, renewed or modified control document would be
required, asaresult of any activity, including the following:

(1) Construction of a new regulated facility or modification of an existing regulated

facility such that a new or modified permit isrequired.

(2) Modification of an existing regulated facility operating under a current per mit

such that the production capacity of the facility isincreased.

(3) Addition of a new source of untreated or pretreated effluent containing or

expected to contain any BCC to an existing wastewater treatment works, whether

public or private.

(4) A request for an increased limit for a BCC in an applicable per mit.

(5) Other deliberate activitiesthat, based on the infor mation available, could

reasonably be expected to result in an increased loading of any BCC.

(b) In OHSRWsand OSRWs, for a bioaccumulative chemical of concern (BCC),
unless an exemption listed in section 2.3(c) of thisrule applies, no new or increased loading
of a BCC shall be allowed from a point or nonpoint source, for which a new, renewed or
modified control document would berequired asaresult of any of the activitieslisted in
subsection (a). (Water Pollution Control Board; 327 IAC 2-1.3-4)

SECTION 5. 327 IAC 2-1.3-5ISADDED TO READ AS FOLLOWS:

327 1AC 2-1.3-5 Antidegradation implementation proceduresfor nonbioaccumulative



chemicals of concern
Authority: 1C 13-13-5-1; IC 13-13-5-2; IC 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18-4-1; IC 13-18-4-3
Affected: 1C 13-18-3; IC 13-18-4

Sec. 5. (a) Thissection appliesto HQWs, OHSRWSs, and OSRWs.

(b) For a nonbioaccumulative chemical of concern (non-BCC), except for pH and
whole effluent toxicity testing, unless an exemption listed in section 2.3(d) of thisrule
applies, a significant lowering of water quality will occur and an antidegradation
demonstration will berequired when the following occur:

(1) At least one (1) of thefollowing is met:

(A) Thenon-BCC hasanumeric water quality criterion listed in section 6.1
of thisrule.

(B) Thenon-BCC has sufficient datafor aTier | or Tier |l criterion to be
calculated pursuant to 327 |AC 2-1.1 or 327 1AC 2-1.2.

(2) Thereisanew or increased limit, either massor concentration, for thenon-BCC

or for 5-day carbonaceous biochemical oxygen demand (CBOD;) from any existing

or new discharger, either point source or nonpoint source, for which a new, renewed
or modified control document is needed, asa result of any activity.

(3) Thenew or increased limit for the non-BCC or CBOD; will result in a calculated

increase in the ambient concentration for the non-BCC or CBOD; in thereceiving

water body outside of the designated mixing zone, wher e applicable, calculated by
using the stream design flow asdefined in 327 |AC 5-2.2-1(d).

(4) The new or increased limit for thenon-BCC or CBODq resultsin the following:

(A) Thefollowing for dissolved oxygen:
(i) In HQWsand OHSRWSs, thereisa proposed increase in the
concentration of CBOD; greater than three (3) milligrams per liter in
thereceiving water body outside of the designated mixing zone, where
applicable, calculated by using the stream design flow as defined in
327 1AC 5-2.2-1(d).
(i1) In OSRWsfor CBOD;, thereisa proposed increasein the
concentration of CBOD; greater than one and one-half (1.5)
milligrams per liter in the receiving water body outside of the
designated mixing zone, where applicable, calculated by using the
stream design flow as defined in 327 |AC 5-2.2-1(d).

(B) Thefollowing for or ammonia as nitrogen:
(i) In HQWsand OHSRWs, thereisa proposed increase in mass
discharged greater than thirty percent (30%) of the unused loading
capacity.
(i1) In OSRWSs, thereisa proposed increase in mass discharged
greater than fifteen percent (15%) of the unused loading capacity.

(C) Thefollowing for all other non-BCCs:
(i) In the Great L akes System, for proposed new and existing
dischargersto HQWsand for existing dischargersto OHSRWSs, there



isa proposed increasein mass discharged greater than ten percent
(10%) of the unused loading capacity.

(ii) Outside the Great L akes System, for proposed new and existing
dischargersto HQWsand for existing dischargersto OHSRWSs, there
isa proposed increasein mass discharged greater than fifteen percent
(15%) of the unused loading capacity.

(iii) Proposed new dischargersto OHSRWsand proposed new and
existing dischar gersto OSRWs not exempt under section 2.3(d) of this
rule shall berequired to submit an antidegradation demonstr ation.

(c) Thefollowing definitions apply in subsection (b):

(1) “ Total loading capacity for streams’ meansthe product of the applicable water
quality criterion timesthe sum of the proposed effluent flow from a new or
expanding discharger determined using 327 |AC 5-2.2-1(c) and the stream design
flow determined using 327 |AC 5-2.2-1(d) for the water body in the area where the
water quality isproposed to be lowered, expressed as a mass loading rate.

(2) “ Total loading capacity for dischargesdirectly into lakes other than Lake
Michigan” meansthe product of the applicable water quality criterion timesthe
proposed effluent flow from a new or expanding discharger determined in
accordance with 327 |AC 5-2.2-1(c). Thetotal loading capacity shall be expressed as
amassloading rate.

(3) “ Total loading capacity for dischargesdirectly into Lake Michigan” meansthe
product of the applicable water quality criterion timesthe sum of the proposed
effluent flow from a new or expanding discharger determined in accordance with
327 1AC 5-2.2-1(c) and the approved mixing volume, if any. Thetotal loading
capacity shall be expressed asa massloading rate.

(4) *Unused loading capacity” meansthat amount of the total loading capacity not
allocated to point source dischargers by NPDES permits and nonpoint source
discharges at the applicable stream design flow using 327 |AC 5-2.2-1(d). The
unused loading capacity is established each time a request to lower water quality is
consider ed.

(d) The proposed increasein mass discharged shall be deter mined as follows:
(1) M, - M¢ = Proposed increase in mass discharged, where:
(A) M, = Monthly average mass effluent limitation for the pollutant or
pollutant parameter in the proposed dischar ge.
(B) M = Monthly average mass effluent limitation for the pollutant or
pollutant parameter in the existing permit.
(2) If the existing per mit does not contain a monthly aver age mass effluent limitation
for the non-BCC, but does contain a weekly average or daily maximum mass limit,
the existing weekly average or daily maximum permit limit shall be converted into a
monthly average valueto be used in this equation.
(3) If the existing per mit does not contain a monthly average mass limit for the non-
BCC, but does contain a concentration limit, this concentration limit shall be
converted into a monthly average mass value, using the effluent flow determined



under 327 |AC 5-2.2-1(c), to be used in this equation.

(4) If the existing per mit does not contain an effluent limit for the non-BCC, the
actual monthly aver age mass dischar ged shall be used in thisequation. The actual
monthly average mass dischar ged isthe highest monthly aver age value of the non-
BCC in the discharge derived from the most recent two year s of monitoring data for
the pollutant. If no monitoring data exist, the permittee will be required to monitor
its effluent for a minimum of three monthsto establish a monthly average value.

(5) For anew discharge of anon-BCC, M. shall equal zero (0).

(e) If anew or increased limit for the non-BCC or CBOD would cause a significant
lowering of water quality, the discharger may accept a limit for thenon-BCC or CBOD,
that ismore stringent than would otherwise be applicable that would not result in the
significant lowering of water quality. (Water Pollution Control Board; 327 IAC 2-1.3-5)

SECTION 6. 327 IAC 2-1.3-6 ISADDED TO READ ASFOLLOWS:

327 1AC 2-1.3-6 Antidegradation exemptions
Authority: 1C 13-13-5-1; IC 13-13-5-2; 1C 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18-4-1; IC 13-18-4-3
Affected: IC 13-18-3; IC 13-18-4

Sec. 6. (a) Any existing or new discharger that proposes a new or increased
discharge under one of the exemptionslisted in subsections (c) and (d) must submit
information to the commissioner before applying for afacility construction permit
pursuant to 327 IAC 3, if applicable, or for a new, renewed or modified control document
that describes how the exemption is applicable. The commissioner shall review the
submittal and deter mine whether the exemption applies. If the commissioner determinesan
exemption does apply, the commissioner shall processtherequest in the following manner:

(1) Approved exemptions not required to be public noticed under 327 IAC 5-2-1.1

shall be public noticed as part of the draft permit and briefing memo, as described

in 327 |AC 5-3-6 and 327 |AC 5-3-7, or fact sheet, asdescribed in 327 |AC 5-3-8.

(2) Exemptionsrequired to be public noticed under 327 |AC 5-2-1.1 shall follow the

processdescribed in 327 |AC 5-2-1.1.

(b) Proposed new or increased discharges of a pollutant or pollutant parameter that
meet one of the exemptionsin this section are exempt from the antidegradation policy as
follows:

(1) For HQWs, subsections (c) and (d) apply in their entirety.

(2) For OHSRWs, subsections (c) and (d) apply, except that subsection (d)(10)

through (d)(13) must meet the public notice requirementsin 327 |AC 5-2-1.1 before

being approved by the commissioner.

(3) For OSRWs, subsections (c) and (d) apply, except that subsection (d)(9) through

(d)(11) arenot available and subsection (d)(12) and (d)(13) must meet the public

noticerequirementsin 327 |AC 5-2-1.1 befor e being approved by the commissioner.

(4) For ONRWSs, only short term, temporary, new or increased discharges may be



allowed if the following conditions are met:
(A) Theimpact will last less than twelve (12) months.
(B) A proposed new or existing discharger appliesfor and receives
authorization from the commissioner.

(c) Thefollowing are exemptionsto the antidegradation policy for BCCs:
(1) Increasesin loadings of any BCC within the existing capacity and processes that
are covered by an existing applicable control document. These changesincludethe
following:
(A) Normal operational variability, including inter mittent increased
discharges dueto wet-weather conditions.
(B) Changesin intake water pollutants not caused by the discharger.
(C) Increasing the production hours of thefacility, for example, adding a
second shift.
(D) Increasing therate of production.
(2) Bypasses not prohibited by 327 |AC 5-2-8(12).
(3) New or increased discharges of a BCC above the existing mass discharged dueto
increasing the sewered area or connection of new sewersand customers, provided
that theincrease iswithin the design flow of the facility, thereisno increased
loading of BCCs from nondomestic wastes, and no significant change is expected in
the characteristics of the wastewater discharged.
(4) Response actions pursuant to the CERCLA, asamended, or similar federal or
state authorities, undertaken to alleviate a release into the environment of
hazar dous substances, pollutants or contaminantsthat may pose an imminent and
substantial danger to public health or welfare.

(d) Thefollowing are exemptionsto the antidegradation policy for non-BCCs.
(1) New or increased dischargersof treated sanitary wastewater that are designed to
meet the following permit conditions:
(A) Ten (10) milligrams per liter CBOD; as a monthly average.
(B) Ten (10) milligrams per liter total suspended solids (T SS) as a monthly
aver age.
(C) One (1) milligram per liter ammonia as nitrogen as a monthly average.
(D) Disinfection by ultraviolet light.
(2) New limitsfor anon-BCC for an existing per mitted discharger that will not
allow an increasein either the existing mass or concentration of the non-BCC
discharged, including new limitsthat are a result of the following:
(A) New or improved monitoring data.
(B) New or improved analytical methods.
(C) New or modified water quality criteria or values.
(D) New or modified effluent limitations guidelines, pretreatment standards,
or control requirementsfor POTWSs.
(3) New or increased discharges of a non-BCC, due solely to the presence of the non-
BCC in theintake, when thefacility withdraws intake water containing the non-
BCC from the same body of water.



(4) New or increased discharges of a non-BCC due solely to implementation of
enforceableindustrial or municipal controlson wet-weather flows, including
combined sewer overflows and individual NPDES permitsfor storm water
associated with industrial activity, when thereisnot a calculated increasein the
quantity and concentration of pollutants discharged to the same body of water.
(5) New or increased discharges of a non-BCC that will result only in a short term,
temporary (not to exceed twelve (12) months) lowering of water quality.
(6) A new or increased discharge of a substance used to treat zebra mussels or other
nuisance speciesin an intake water pipeor structureif the commissioner deter mines
that the new or increased discharge will not cause adver se effects on human health,
aquatic lifeand wildlife.
(7) Response actions pursuant to the CERCLA, asamended, or similar federal or
state authorities, undertaken to alleviate a release into the environment of
hazar dous substances, pollutants or contaminants that may pose an imminent and
substantial danger to public health or welfare.
(8) New or increased dischar ges subject to general permitsunder 327 |AC 15-5 and
327 1AC 15-6.
(9) New or increased dischar ges subject to general permitsunder 327 |AC 15-7
through 327 IAC 15-12.
(10) A new or increased discharge of a non-BCC, if the applicant demonstratesthe
following:
(A) Thenew or increased dischargeisnecessary to accomplish areduction in
therelease of one (1) or moreair pollutants.
(B) All reasonable and cost-effective methods for minimizing or preventing
the new or increased dischar ge have been taken.
(C) Therewill be an environmental improvement. An environmental
improvement will occur when the applicant demonstrates that the reduction
in the discharge of theair pollutant:
() isnecessary to meet a state or federal air quality standard or
emission requirement; or
(i) will substantially reduce human exposur e to hazardous air
pollutantsor to other air pollutantsthat are subject to state or federal
air quality standards.
(11) New or increased discharges of anon-BCC, wherethereisa contemporaneous
enfor ceable decrease in the actual loading of the non-BCC from sour ces
contributing to the same body of water such that thereisno net increasein the
loading of the non-BCC to the same body of water .
(12) A proposed new dischar ge from a sanitary wastewater treatment plant
constructed to alleviate a public health concern, for example, a connection of
existing residences currently on septic systems. The applicant shall demonstrate that
the proposed treatment plant representsthe best technology available as described
in subdivision (1).
(13) A new or increased discharge of a non-BCC if the applicant demonstratesthe
following:
(A) Thenew or increased dischargeisnecessary to accomplish areduction in



the dischar ge of another pollutant or pollutant parameter.
(B) All reasonable and cost-effective methods for minimizing or preventing
the new or increased dischar ge have been taken.
(C) Therewill be an improvement in water quality in the water body. An
improvement in water quality will occur if the new or increased dischar ge of
thenon-BCC is:
(i) not mor e bioaccumulative; and
(i) either less bioaccumulative or lesstoxic than the reduced pollutant
or pollutant parameter.
In making these deter minations regar ding bioaccumulation, the bioaccumulation
factor methodology under 327 |AC 2-1.2-1 will be used.

(e) Asused in subsection (c), the following definitions apply:
(1) “Same body of water” hasthe meaning set forth in section 327 |AC 5-2.1-2(e)(2).
(2) “ Sanitary wastewater” meanstheliquid and water-carried waste from
residences, commer cial buildings, industrial plants, institutions, and other places of
human occupancy that istransported by sewersand isprimarily composed of
human and household waste. The term does not include industrial process
wastewater .

(Water Pollution Control Board; 327 IAC 2-1.3-6)

SECTION 7. 327 IAC 2-1.3-7ISADDED TO READ AS FOLLOWS:

327 1AC 2-1.3-7 Antidegradation demonstration and deter mination
Authority: 1C 13-13-5-1; IC 13-13-5-2; 1C 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18-4-1; IC 13-18-4-3
Affected: IC 13-18-3; IC 13-18-4

Sec. 7. (a) If an exemption listed in section 2.3 of thisrule does not apply, the
existing or proposed new discharger must submit an antidegradation demonstration to the
commissioner in accordance with this section before applying for a facility construction
permit pursuant to 327 IAC 3, if applicable, or for a new, renewed, or modified contr ol
document.

(b) All antidegradation demonstrations shall contain the following elements:
(1) An identification of all pollutantsfor which the antidegradation demonstration is
required.
(2) Anidentification of measures availableto the existing or proposed discharger to
minimize or prevent the proposed lowering of water quality. A separate analysis
shall be performed for each pollutant for which there may be significant lowering of
water quality. Each analysis shall include the following:
(A) Any cost-effective pollution prevention alter natives and techniques
availableto the existing or proposed discharger that would minimize or
prevent the proposed significant lowering of water quality, the effluent
concentrations attainable by the alter natives and techniques, and their costs



relative to the cost of treatment necessary to achieve aplicable effluent
l[imitations.
(B) Alternative or enhanced treatment techniques available to the existing or
proposed discharger that would minimize or prevent the proposed significant
lowering of water quality, the effluent concentrations attainable by the
alter natives and enhanced treatment techniques, and their costsrelativeto
the cost of treatment necessary to achieve applicable effluent limitations. This
analysis shall include an evaluation of the feasibility and costs of connecting
to an existing publicly or privately owned treatment works.
(3) Documentation showing that the existing or proposed discharger has made a
good faith effort to provide notice to all government or privately sponsored
conservation projectsthat have specifically targeted improved water quality or
enhanced recreational opportunities on the proposed receiving water body in the
area of the new or increased discharge. The notice shall includealist of the
parametersfor which a significant lowering of water quality is proposed.
(4) An identification of the current concentration and projected concentration, if
lowering is allowed, of any bioaccumulative chemicals of concern (BCCs) for which
the antidegradation demonstration is being submitted.

(c) For publicly owned treatment works (POTWSs), if the proposed significant
lowering of water quality isaresult of a proposed new or increased discharge from one (1)
or moreindirect dischargers, the antidegradation demonstration shall also include the
following:

(1) Therequirementsof subsection (b)(2)(A) and (b)(2)(B) shall be completed for the

indirect discharger (s) aswell asfor the POTW. The POTW may requiretheindirect

dischargersto preparethisinformation.

(2) If one (1) or more of the indirect dischargersproposesor doesdischargeto a

combined sewer (or to a sanitary sewer that is connected to a combined sewer), all

combined sewer overflows (CSOs) between the point of discharge to the sewer and
the POTW shall beidentified.

(d) For dischargersthat arenot POTWsand for POTWsfor which the proposed
significant lowering of water quality isaresult of a proposed new or increased discharge
from one (1) or moreindirect dischargers, the antidegradation demonstration shall also
contain an evaluation of the positive and negative social or economic development impacts
to the areain which thereceiving waters arelocated that will occur if the significant
lowering of water quality isallowed. The POTW may requiretheindirect dischargersto
preparethisinformation. Thisevaluation shall include the following:

(1) An evaluation of the baseline economic condition, including the following:

(A) Theunemployment ratein the area.

(B) The population in the area.

(C) The average household incomerelative to state and national aver ages.
(D) The percentage of the population living below the poverty level.

(2) Information on the anticipated net positive impacts attributable to the activity

that will result in the new or increased dischar ge, including the following:



(A) Theincreasein employment, or avoidance of areduction in employment
at thefacility.

(B) Thereduction in thelocal unemployment rate attributable to the facility.
(C) Thetotal annual payroll of nonofficersfor the new or increased
employment, and the average annual wage for the new, nonofficer
employees. In lieu of thisinformation, the applicant may provide other
information that quantifies the extent of the economic benefit to be provided
tothearea.

(D) Theincreased tax revenues.

(E) Theincreasein production level.

(F) Theincreasein efficiency.

(G) The extent to which an environmental or public health problem is
corrected.

(H) Industrial, commercial, or residential growth in the community.

(I) Other social or economic benefitsto the community.

(e) In lieu of theinformation required by subsections (b) through (d), dischargers
proposing:
(1) aresponse action pursuant to CERCLA,;
(2) a corrective action pursuant to RCRA; or
(3) an action pursuant to similar federal or state authorities, including:
(A) an underground storage tank (UST) corrective action under 1C 13-23-13;
(B) aremediation of petroleum releases under 1C 13-24-1;
(C) avoluntary remediation under |C 13-25-5; or
(D) an abatement or correction of any polluted condition under 1C 13-18-7;
may submit infor mation to the commissioner demonstrating that the action
minimizes the proposed lowering of water quality and will use the most cost
effective pollution prevention and treatment techniques available.

(f) Upon receipt of an antidegradation demonstration, the commissioner shall
provide notice, request comment, and may, if requested, schedule and hold a public
meeting on the application in accordance with 327 IAC 5-2-1.1. The commissioner shall
quantify theincreased risk to human health due to new or increased discharges of BCCs.
Thisinformation shall be available for inspection and copying as a public record beforethe
public meeting is held.

(g) Once the commissioner deter minesthat theinformation provided by the
discharger proposing a new or increased discharge isadministratively complete, the
commissioner shall make an antidegradation deter mination in accordance with the
following:

(2) The commissioner shall deny therequest to lower water quality if:

(A) cost-effective measur es necessary to prevent the proposed lowering are
reasonably available; or

(B) the action that would cause the lowering would not support important
social and economic development in the area.



(2) If the legidlative body of the unit of government in which the proposed discharge
outfall islocated deter mine the action that will cause the lowering will support
important social and economic development in the area, in accor dance with this
section, the commissioner may allow all or part of the proposed lowering.

(3) In no event may the determination allow water quality to be lowered below the
minimum level required to fully support existing and designated uses.

(h) When the commissioner proposes an antidegradation determination, it shall be
summarized in the public notice form and incor por ated into the draft per mit and the fact
sheet that ismade available for public comment under 327 |AC 5-3-9. A final
antidegradation decision shall beincor porated into the final NPDES permit and fact sheet.
(Water Pollution Control Board; 327 IAC 2-1.3-7)

SECTION 8. 327 IAC 2-1.3-8 ISADDED TO READ AS FOLLOWS:

327 |AC 2-1.3-8 Designation of a water body as an outstanding state resour ce water or
outstanding national resour ce water
Authority: 1C 13-13-5-1; IC 13-13-5-2; IC 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18-4-1; IC 13-18-4-3
Affected: I1C 13-14-8-4; I1C 13-14-9; 1C 13-18-3; IC 13-18-4; IC 14-29-6

Sec. 8. (a) The department shall initiate a rulemaking to designate a water body as
an outstanding state resour ce water (OSRW) if the following are met:

(1) Thewater body has excellent quality. For an OSRW, the water body has
excellent quality if two (2) of the following are met:

(A) Thewater body has excellent biological quality.

(B) Thewater body has excellent chemical quality.

(C) Thewater body has excellent physical quality.
(2) The water body has significant recreation or preservation uses. For an OSRW,
thewater body has significant recreation or preservation usesif at least three (3) of
thefollowing are met:

(A) Thewater body has excellent aesthetic quality.
(B) Thewater body iscontained in, partially contained in, or borderson a park,
forest or natural area, or nature preserve designated for special protection on a
federal, stateor local level.
(C) Threatened or endanger ed species are contained within or are dependant on the
water body.
(D) Thewater body isan outstanding recreational fishery or isafirst or second
order stream in an undeveloped water shed.
(b) The department shall initiate a rulemaking to designate a water body as an

outstanding national resource water (ONRW) if the following are met:

(1) Thewater body has excellent quality. For an ONRW, the water body has
excellent quality if all of the following are met:

(A) Thewater body has excellent biological quality.

(B) Thewater body has excellent chemical quality.



(C) Thewater body has excellent physical quality.
(2) The water body has significant recreation or preservation uses. For an ONRW,
thewater body has significant recreation or preservation usesif at least three (3) of
thefollowing are met:

(A) Thewater body has excellent aesthetic quality.

(B) Thewater body iscontained in, partially contained in, or borderson a

park, forest or natural area, or nature preserve designated for special

protection on afederal, state or local level.

(C) Threatened or endanger ed species are contained within or are dependant

on thewater body.

(D) Thewater body isan outstanding recreational fishery or isafirst or

second order stream in an undeveloped water shed.
(3) Thewater body has national significance of value. A factor that may be
considered in determining whether a water body has national significance or value
isif it has been recognized asimportant through official action such as:

(A) federal or state law;

(B) presidential, legislative, or secretarial action;

(C) international treaty; or

(D) inter state compact.

(c) Thefollowing definitions apply throughout this section:
(1) “Excellent biological quality” meansthat the fish community scores at least 50
pointsusing avalid Index of Biotic Integrity (IBI) scoring system of Karr et. al.
(1986) and as modified for Indiana by Simon (1991, 1992, 1994, 1995, 1998), Simon
et. al. (1995), and Barbour €t. al. (1997),* or theinstream macroinvertebrate
community scores within the upper twenty-five percent (25%) of the distribution of
Indiana sites sampled using an appropriate and valid invertebrate community index
and classification system as presented in Barbour et. al. (1997).
(2) “Excellent chemical quality” means a deter mination by a comprehensive
assessment of the water shed. This assessment shall consider the chemical water
qguality, using accepted and reliable analysis techniques and methods that
characterize the water quality, including suspended inorganic matter, dissolved
major ions, dissolved nutrients, suspended and dissolved organic matter, gases and
trace metals. Excellent chemical quality shall be determined by comparison to
reference conditionsthat have been determined based upon similar studiesthat
characterize the optimal condition for theregion.
(3) “Excellent physical quality” meansthe water body or segment has exceptional
physical characteristics considering geological, mor phological, and hydrological
factors.
(4) " Excellent aesthetic quality” means a water body that isrecommended for
designation by the Indiana department of natural resources or isdesignated by the
I ndiana natural resour ces commission as a scenic, or recreational river pursuant to
| C 14-29-6, or that achieves a score of thirteen (13) or more when evaluated using
the following framework:

(A) Naturalness of bank vegetation:



25% or lessdisturbed, somelight 3
cutting, grazing, or thinning may

have occurred aslong asthe

character of the vegetation type
remainsintact

25-50% disturbed 2
51-75% disturbed, heavy grazing, 1
cutting or clearing

Morethan 75% disturbed 0

(B) Vegetation depth-length index, two (2) classes of depth used in
determining the index:
(i) native vegetation extending back at least one hundred (100) feet is
simply measured by the miles of itslength along the stream; and
(i) forest or brush fringes and strips of vegetation lessthan one
hundred 100 feet deep are given one-half (¥2) the number of miles of
their length along the stream.
Index of 75% or more

Index of 51-74%
Index of 25-50%
less than 25%

(C) Physical modification of the stream or its cour se:
Not channelized and no dams 3

O B N W

Innundation and/or channelization 2
which creates artificial poolsthat
back up water for 3% or lessof the
stream length at normal summer
levels
Innundation and/or channelization 1
have a cumulative total of more
than 3% but not morethan 5%
Innundation and/or channelization 0
have a cumulative total of more
than 5%
(D) Human development of flood plains, slopes, and visible uplands. The
stream (or segment) isto berated when foliageisfull for both:
(i) visible urban impact; and
(i1) additional visible structures.
Visible urban impact

100% nonurban along banks 15
Up to 5% urban 1
Between 5% and 10% urban 0.5



Morethan 10% urban 0
Additional visible structures

Up to 0.5 additional visiblehouses, 1.5

cabins, industrial buildings, gravel

pits, or clustersper mile

Between 0.6 and 1.0 additional 1

visible houses, cabins, industrial

buildings, gravel pits, or clusters

per mile

Between 1.1 and 2.0 additional 0.5

visible houses, cabins, industrial

buildings, gravel pits, or clusters

per mile

Morethan 2.0 additional visible 0

houses, cabins, industrial buildings,

gravel pits, or clustersper mile
(E) Special natural features. Views, species of plants, fish and wildlife
habitat, or geological formation, occurring anywhere along the length of the
stream (or segment), either singly or in combination that are significant.

National significance 4

Statewide significance
Regional significance

L ocal significance

O - NMNW

Not of significance

(F) Aesthetic quality of water:
No visible pollution, except for 3
highly unusual accidents; turbid
only after heavy rain
Visible pollution, except for muddy 2
water israre
Pollution periodically, but 1
infrequently, visible, chronically
turbid
Pollution ischronicand visible, not 0
including muddy surface waters

(G) Paralleling roads:
Lessthan 0.08 mile of paralleling 3
county roadswithin 1,000 feet of the
water body per mile. No state,
United States, or interstate
highways within 1,000 feet of water
body



Between 0.09 and 0.2 mile of 2
paralleling county roads or state
highways within 1,000 feet of the
water body per mile. No United
States, or interstate highways within
1,000 feet of water body
Between 0.3 and 0.5 miles of 1
paralleling county roads or state or
United States highways within 1,000
feet of the water body per mile
Morethan 0.5 miles of paralleling 0
roads within 1,000 feet of the water
body per mile

(H) Crossings:
0.3 crossings per mile

3
0.4 0.5 crossings per mile 2
0.6 1.0 crossings per mile 1

0

Morethan 1.0 or more crossings per
mile

(5) “ Outstanding recreational sport fishery” meansawater body characterized as
being sustained through natural fish reproduction, and providing a variety of sport
fish speciesincluding many of the following examples: rock bass, sauger,
lar gemouth bass, smallmouth bass, spotted bass, flathead catfish, channel catfish,
and northern pike. These sport fish populations comprise an appropriate portion of
the fish community (relative abundance) and have a representative length frequency
distribution and age structure, indicative of stable and healthy systems. Such
systems also provide higher than average sport fish catch ratesincluding presence of
largeindividual fish.
(6) “ Stream order” means a classification of stream size, where the smallest,
unbranched tributaries of a drainage basin are designated first order streamsin an
undeveloped water shed. Wheretwo first order streamsjoin, a second order stream
isformed. For the purposes of water quality standards application, stream order is
determined from United States Geological Service topographic mapswith a scale of
1:24,000.
(7) “Undeveloped water shed” meansthat the water shed meets all of the following
tests:

(A) Lessthan three percent (3%) of theland in the water shed isemployed in

urban land uses.

(B) Thereareno municipalitieslocated in the water shed that have a

population greater than five thousand (5,000).
Asused in thissubdivision, “water shed” meansall of theland areathat drainsto
thewater body at issue, including theland areathat drainsto tributariesor
upstream segments.



*Index of Biotic Integrity (IBI) scoring system of Karr et. al. (1986) and as modified
for Indiana by Simon (1991, 1992, 1994, 1995, 1998), Simon et. al. (1995), and Barbour €.
al. (1997), isincor porated by reference and may be obtained from the Indiana Department
of Environmental M anagement, Office of Water M anagement, I ndiana Gover nment
Center-North, 100 North Senate Avenue, Indianapolis, I ndiana 46206. (Water Pollution
Control Board; 327 IAC 2-1.3-8)

SECTION 9. 327 IAC 2-1.3-9 ISADDED TO READ ASFOLLOWS:

327 1AC 2-1.3-9 Proceduresto recommend surface watersfor designations as outstanding
state resour ce water s and outstanding national resour ce waters
Authority: 1C 13-13-5-1; IC 13-13-5-2; IC 13-18-3-1; IC 13-18-3-2; IC 13-18-3-3; IC
13-18-4-1; IC 13-18-4-3
Affected: IC 13-14-8-4; 1C 13-14-9; IC 13-18-3; IC 13-18-4

Sec. 9. (a) A water body, or segment ther eof, may be considered for designation as
an outstanding state resour ce water (OSRW) or outstanding national resour ce water
(ONRW) through one (1) of the following procedur es:

(1) Theboard receives a proposal for designation pursuant to | C 13-14-8-5, which

must be on an application form consistent with the form described in subsection (b).

(2) The commissioner decides pursuant to section 1 of thisruleto commence a

rulemaking before the board.

(3) An interested party submits a nomination to the commissioner pursuant to the

procedures set forth in subsection (b), and the commissioner deter minesthat the

nomination has merit and decides to commence a rulemaking befor e the board with
regard to that nomination.

(b) I'n September of each year, the commissioner shall publish a noticein the
Indiana Register announcing that interested parties may submit nominationsfor water
bodiesto be considered for designation asan OSRW or an ONRW. The Indiana Register
notice shall contain an application form requesting the submittal of available infor mation
that support the designation of the nominated water body, including available infor mation
showing that the water body meetsthe prerequisitesfor designation specified in section 1 of
thisrule as applicable. All nominations shall:

(1) bereceived by the commissioner within sixty (60) days after publication of the

notice;

(2) be submitted on the application form published in the Indiana Register.

(c) If the board receives a proposal for designation pursuant to subsection (a)(1),
and deter minesthe proposal is not plainly devoid of merit, or if the commissioner decides
to commence a rulemaking pursuant to subsection (a)(2) or (a)(3), the commissioner shall
do thefollowing:

(1) Prepare adetailed analysis of the possible designation. If the proposed

designation meetsthe requirements of section 1 of thisrule, thisanalysisat a

minimum shall include the following infor mation:



(A) A specific delineation of the boundaries of the water body and of the
water shed area that would be affected by the applicable implementation
procedures,
(B) A detailed discussion of thereason or reasonsthat the water body is
being proposed or considered for special designation.
(C) A detailed description of the proceduresto be followed by the
commissioner and by the board in considering whether the water body
should be designated.
(D) A comparison of the existing antidegradation requirements applicableto
the water body to all potential antidegradation requirements applicableto
that water body if successfully designated asan OSRW or an ONRW.
(2) The commissioner shall prepare a summary document of the detailed analysis
required under subdivision (1) that shall be mailed, using certified mail with return
receipt requested, to the following parties within thirty (30) days of completion of

theanalysis:
(A) All interested partiesthat have requested notice of proposed designations
from the:

I ndiana Department of Environmental M anagement
Office of Water Management, Planning Branch, Rules Section
P.O. Box 6015
I ndianapolis, I ndiana 46206-6015
(B) All government units affected by the designation and the implementation
procedures of the designation. In this notification IDEM will indicatethat the
legislative body of the gover nmental units may adopt a resolution for
consider ation by the department regarding the designation.
(C) All NPDES permit holder s affected by the designation and the
implementation procedures.
(3) The commissioner shall publish a notice announcing the consider ation of the
rulemaking in the largest daily circulation newspaper in the county or countiesin
which the water shed of the water body being considered for designation islocated.
The notice shall discuss the availability of the detailed analysis required under
subdivision (1) and include the summary document required under subdivision (2).
(4) The commissioner shall also publish the summary document required under
subdivision (2) in the Indiana Register.
(5) All of the noticesrequired under subdivisions (2) through (4) shall be mailed and
published at least thirty (30) days befor e the public meeting required under
subdivision (6).
(6) If the proposed designation meetsthe requirements of section 1 of thisrulethe
commissioner shall hold a public meeting regarding the proposed designation, at a
location in the affected water shed. At the public meeting, the commissioner shall
present the information required in subdivision (1).
(7) No sooner than thirty days following the public meeting required in subdivision
6, the commissioner shall hold a public hearing regarding the proposed designation,
at alocation in the affected water shed. At the public hearing, any interested party
may present oral testimony and written comments. After considering the oral



testimony and written comments, the commissioner shall take one (1) of the

following actions as applicable:
(A) If proceeding pursuant to subsection (a)(1), submit a recommendation to
the board asto whether arulemaking should be commenced, along with
copies of the analysisand summary developed pursuant to subdivisions (1)
and (2), any written commentsthat were submitted to the commissioner, a
summary of those comments, and therecord of the public hearing. The
commissioner's recommendation must be made publicly available at least
fifteen (15) days before the board holds a hearing on the proposed
designation.
(B) If proceeding pursuant to subsection (a)(2) or (a)(3), and based upon the
analysis and summary developed pursuant to subdivisions (1) and (2), any
written comments submitted to the commissioner, and the testimony at the
public meeting, publish a noticein the Indiana Register pursuant to 1C 13-
14-9.

(d) In adopting rulesto designate a water body asan OSRW or ONRW, the board
shall take into account therequisite factorsin IC 13-14-8-4. (Water Pollution Control Board;
327 1AC 2-1.3-9)

SECTION 10. 327 IAC 2-1.3-10 ISADDED TO READ AS FOLLOWS:

327 1AC 2-1.3-10 Public participation in certain water quality decisions
Authority: 1C 13-13-5-1; IC 13-13-5-2; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC
13-18-3-2; IC 13-18-3-3; IC 13-18-4-1; IC 13-18-4-3
Affected: I1C 13-15-4-1; 1C 13-15-4-3; IC 13-18-3; IC 13-18-4

Sec. 10. (a) Thissection isapplicableto the following:

(1) An application for site-specific modification of Tier | or Tier Il water quality
criteriaunder 327 IAC 2-1.3.

(2) An application for an antidegradation demonstration under 327 |AC 2-1-2.4.
(3) An application for certain antidegradation exemptionsunder 327 |AC 2-1-2.3.
(4) An application for an alternate mixing zone under 327 |AC 5-2.2-2.

(5) An application for avariance under 327 |AC 2-1.6.

(6) An application for theremoval of a designated use under 327 |AC 2-1-3.1.

(b) Upon receipt of an application listed in subsection (a), the commissioner shall
provide notice, request comment, and, if requested, schedule and hold a public meeting on
the application in accordance with the following conditions:

(1) The commissioner shall provide notice of receipt of an application in the

following manner:

(A) Publish anoticein adaily or weekly newspaper in general circulation
throughout the area affected by the discharge for which the application was
submitted.

(B) Send the noticeto interested personson either of the following mailing



lists:
(i) Themailing list identified under 327 |AC 5-3-8(a).
(i) Themailing list identified under 327 |AC 5-3-12(b)(1).
(C) Send the notice to the applicant.
(2) The notice under subdivision (1) shall contain the following:
(A) Name and address of the department.
(B) Name and address of the applicant.
(C) An identification of the type of application submitted, aslisted in
subsection (a).
(D) A brief description of thelocation of any existing or proposed discharge
point subject to the application, including an identification of thereceiving
water.
(E) A brief description of the applicant's activities or operationsthat result in
the dischargeidentified in the application.
(F) An identification of the substance or substancesfor which the application
was submitted.
(G) Name of an agency contact person, and an address and telephone
number whereinterested persons may obtain further information, including
a copy of the application.
(H) A brief description of the comment procedures and the proceduresto
request a public meeting.
(3) A comment period of at least thirty (30) daysfollowing the date of public notice
shall be provided.
(4) If any person requests a public meeting, the commissioner shall hold a public
meeting on the application in accordance with the following provisions:
(A) The commissioner shall provide notice of the public meeting asfollows:
(i) Publish anoticein a daily or weekly newspaper in general
circulation throughout the area affected by the discharge for which
the application was submitted.
(i1) Send the notice to the following interested persons:
(AA) Personson themailing list identified under 327 |AC 5-3-
8(a).
(BB) Personson themailing list identified under 327 1AC 5-3-
12(b)(1).
(CC) Those persons who commented on the notice of receipt of
the application.
(iii) Send the notice to the applicant.
(B) Thenoticerequired by clause (A) shall contain the date, time, and place
of the public meeting, and the information required under subdivision (2).
(C) Thismeeting shall be held at least ten (10) days after thelater of the
following:
(i) The notice, in accordance with clause (A)(i) appearsin the
newspaper.
(if) The postmark date of the written notice sent to interested parties
and to the applicant in accordance with clause (A)(ii) and (A)(iii).



(D) The meeting shall be recorded by any of the following:
(i) Audio tape.
(i) Video tape.
(iii) Any other method of accurately and completely recording the
details of the meeting.
(E) The commissioner shall request the applicant to provide a summary and
rationale for the application at the meeting.
(F) At the commissioner's discretion, a public meeting may be noticed and
held without having first received a request for a public meeting. In these
instances, the notice for the public meeting may be contained in the notice of
receipt of the application.
(5) Pursuant to I C 13-15-4-3, thetime period under 1C 13-15-4-1 is her eby changed
toincreasethe period by thirty (30) daysfor any permit application subject to the
time period that is affected by the submittal of an application listed in subsection
(a). If apublic meeting isrequested, thetime period under |C 13-15-4-1is her eby
changed pursuant to IC 13-15-4-2 to increase the period by an additional thirty (30)
days.
(Water Pollution Control Board; 327 IAC 2-1.3-10)



